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CHAPTER 274

GOVERNMENT - SPECIAL DISTRICTS

SENATE BILL 02-214

BY SENATOR(S) Fitz-Gerald, Anderson, Phillips, and Taylor;
aso REPRESENTATIVE(S) White, Hoppe, Madden, Plant, Saliman, Scott, and Swenson.

AN ACT

CONCERNING THE RELOCATION OF EXISTING PROVISIONSOF THE COLORADO REVISED STATUTES
GOVERNING THE M OFFAT TUNNEL.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legidative declaration. (1) The general assembly finds and
declares that:

(@) The Moffat tunnel improvement district was originally formed to facilitate
transportation and communication between the eastern and western portions of the
state through the efficient operation and maintenance of the existing Moffat tunnel
under thecontinental divideat or near James Peak and to promotethe health, comfort,
safety, convenience, and welfare of the people of the state with special benefit to the
property within the boundaries of theimprovement district created in article 8 of title
32, Colorado Revised Statutes.

(b) TheM offat tunnel improvement district andthe M offat tunnel commission have
successfully accomplished the construction of the tunnel and the retirement of bonds
issuedto financethe costs of the construction. The usersof thetunnel, itsapproaches,
and equipment have undertaken the ongoing operations and maintenance relating to
the Moffat tunndl, its approaches, and necessary work incidental to the tunnel.

(c) In1996, actinginthebédlief that accountability for the operation, maintenance,
improvement, and disposition of the assets of the M offat tunnel improvement district
would best be accomplished by authorizing the M offat tunnel commission to dispose
of the assets of the district, the general assembly passed, and thegovernor signedinto
law, Senate Bill 96-233, which legidation transferred control of the district and its
rights, responsibilities, property, and other assets to the department of local affairs
so that an unnecessary layer of government would be eliminated. 1n connectionwith

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.



Ch. 274 Government - Special Districts

that legidation, part 29 of article 32 of title 24, Colorado Revised Statutes,
concerning the Moffat tunnel, was added to the Colorado Revised Statutes.

(d) Thetransfer of the control of the Moffat tunnel improvement district and its
rights, responsibilities, property, and other assets to the department of local affairs
has been accomplished.

(2) Without in any manner affecting any right, responsibility, property, or asset
possessed by any party with respect to the Moffat tunnel, or superceding in any
manner theintention of the general assembly with respect to control over the Moffat
tunnel improvement district asexpressed in Senate Bill 96-233, thegeneral assembly
now intends to eiminate unnecessary and duplicative statutory provisions by
repealing part 29 of article 32 of title 24, Colorado Revised Statutes, and relocating
specified provisions of said part 29 into article 8 of title 32, Colorado Revised
Statutes.

SECTION 2. 32-8-103 (1), (2), (3), (3.5), (5), (6), (7), and (8), Colorado Revised
Statutes, are amended to read:

32-8-103. Commission - election - appointment - transfer of powersto the
department of local affairs. (1) The Meffat-tunretmprovement district shat-be
WAS, UNTIL FEBRUARY 1, 1998, managed and controlled by a board of five members
known as the ' Moffat tunnel comm|SS|on aﬁd—m—t-hrs—arﬂe}e—refeﬁed—te—as—t-he
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as—ﬂae—elepa%%mt— The department shaII have the powers and duﬂ& set forth in
section-32-8-124-ancHpart29-ef-articte 32 of titte 24-CR-S;; SECTIONS 32-8-107
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AND 32-8-124 with respect to the Moffat—tunnel—mproverment district and the
properties of the district.

SECTION 3. The introductory portion to 32-8-107 (1) and 32-8-107 (1) (k),
Colorado Revised Statutes, are amended to read:

32-8-107. Powersof board. (1) Thebeard DEPARTMENT has power on behalf
of said district:

(k)

SECTION 4. 32-8-124, Colorado Revised Statutes, is amended, WITH THE
RELOCATION OF PROVISIONS, ASAMENDED, to read:

32-8-124. Administration of district - department of local affairs -
assumptlon of obllgatlons powers - |mmun|ty (1) A—Fteret-he—eleparmaent—has
6 i ectt Annually

thereafter on or before July 1, the department shaII determ| nethe amount of revenue
necessary for administrative costs of the department relating to the property of the
district. After setting aside sufficient revenue necessary for administrative costs,
which may be paid from the available cash, securities, and other moneys of the
district, not including proceeds from sales of district
property, the department shal transfer all cash, securities, and other moneys of the
district, including any remaining proceeds from sales of

district property, to each of the counties and the city and county of Denver included,
inwholeor in part, inthedistrict as specified in section 32-8-102 in such proportion
asthetotal amount of taxesand assessmentsreceived by thedistrict fromeach county
or city and county of Denver and its taxpayers since the district's creation is to the
total of all taxes and assessments received by the district fromthose sources sincethe

district's creation.

(2) [Formerly 24-32-2903]

The department shaII have authorlty
over all of the property of the district to the same extent as other property of the
department; except that, if this authority conflictswith or islimited by any provision
of thispart29 ARTICLE, the provision of this part29 ARTICLE shall apply. Except as
otherwise provided in this part-29-er-artiete 8-of-ttte-32-€-R:S: ARTICLE, the state
shall not assume any liability for the acts, omissions, indebtedness, or other
obligations of the board or the district and shall be immune from any action relating
to the construction, operation, or maintenance of the Moffat tunnel, its approaches,
or equipment, pursuant to the provisions of the "Colorado Governmental |mmunity
Act", article 10 of thistite TITLE 24, C.R.S.

SECTION 5. Article 8 of title 32, Colorado Revised Statutes, is amended BY
THE ADDITION OF THE FOLLOWING NEW SECTIONS CONTAINING
RELOCATED PROVISIONS, WITH AMENDMENTS, to read:

32-8-101.5. [Formerly 24-32-2902] Definitions. As used in this part-29
ARTICLE, unless the context otherwise requires:

(1) "Board" means the Moffat tunnel commission created pursuant to sectien
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32-8-103-(H);€R-S: SECTION 32-8-103 (1).

(2) "Contract" or "contractual" meansany contract, lease, license, permit, or other
written authority for the use of the Moffat tunnel, its approaches, and equipment
according to the terms of the underlying agreement.

(3) "Department” means the department of local affairs CREATED IN SECTION
24-1-125,C.R.S.

(4) "District" means the Moffat tunnel improvement district created pursuant to
THIS article. 8-eftite 32C RS

(5) "Moffat Tunnd" or "tunnd" shall include any and all portions
of the Moffat railroad anehwatertunnelsthetr TUNNEL, ITSapproaches, or equi pment.

(6) "User" meansany lessee, licensee, permittee, or other holder of any interestin,
or any contractual right to use, any portion of the Moffat tunnel, but not any person
claiming by, through, or under such user. "User" also includes the owner of any
permanent improvements lawfully located on any portion of the Moffat tunndl or its
approaches.

32-8- 124 3. [Formerly 24- 32 2904] Contractsfor useoftunnel (1) A—tteH-he

(a) Theright to enforcethe provisions of any contracts and to modify the contracts
upon mutuaI agreement of the respectlve partleﬁ to the contracts (—2)—A—fteHhe

(b) The power to enter into contracts with persons and with private and public
corporations for the right to use the tunnel for the transmission of power, for
telephone and other communication lines, fer thetransmission-of-water; for railroad
and railway purposes, and for any other purpose to which the same may be adapted.
All the contracts and rights of use shall be subject and subordinate to all prior
contracts and may not impair the rights of any existing legal user.

{3) (2) Usersshall beresponsiblefor the cost of maintaining, to the extent of their
use, the Moffat tunnel, its approaches, and equipment.

32-8-124.5. [Formerly 24- 32 2905] Rules rlght to construct and repalr
(1) A

The executlve d| rector of thedepartment is authon zed to adopt
reasonablerulesrelati ng to the Moffat tunnel subject to the provisions of thispart29
ARTICLE and subject to existing contractual rights and obligations of the users. All
rules anehregutations of the Meffat-tunnel-commission BOARD shall be repeal ed upon
theadoption of rulesby the executive director efthedepartment rel atingtothe M offat
tunnel pursuant to this subsection (1).

(2) As provided through any existing contractual rights and in accordance with
reasonable rules of the department, users shall have theright to construct and repair,
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for their own benefit and at their sole cost, betterments or improvements on or to the
Moffat tunnel relating to their respective uses, as long as the betterments or
improvements do not interfere with other existing uses.

32-8-124.7. [Formerly 24-32- 2906] Pr operty of M offat tunnel |mprovement
district. (1) (a) A , '

The department shaII have the authorlty to convey
or transfer ownership of all tangl ble property, real and personal, or any interest
therein owned by the district for fair market value. Each user shall havetheright to
purchase, to the extent of its use, real property interests of the district at fair market
value, which shall be determined pursuant to the appraisal procedures of the
department. Fair market value, as used in this section, shall not include any
improvements or the value of any improvements owned or paid for by the user. In
addition, when determining fair market value of any portion of or interest in the real
property of thedistrict, the value or detriment of any lease, license, or permit granted
for the benefit of the party acquiring such real property shall not be considered. Each
user shall also haveacommercially reasonableright of first refusal to purchase at the
fair market value, to the extent of its use, any real property interest offered for
conveyance.

(b) The purchaser of any real property or interest therein of the district, whether
the purchaser is a current user or any other party, shall take the property subject to
then existing leases, contracts for use, licenses, or other encumbrances on or
obligationsrelating to the property and theright of thedistrict, and its successorsand
assigns, to reasonable access across the interests conveyed for access to the tunnel.

(2) Proceeds from any conveyance shall be used first for the expenses of the
conveyance. Expenses of conveyance, including administrative costsincurred by the
state and legal and other costsincurred in connection with the sale of the property of
thedistrict, shall not inthe aggregate exceed four percent of the purchase price of the
property being conveyed. Any remaining proceeds shall beimmediately transferred
to the counties and the city and county of Denver included, inwholeor in part, inthe
district asspecified in seetion32-8-102-CR-S: SECTION 32-8-102, in such proportion
asthetotal amount of taxes and assessments received by thedistrict fromeach county
or thecity and county of Denver and itstaxpayerssincethedistrict'screationistothe
total of all taxes and assessments received by thedistrict from those sources sincethe
elfstrietss DISTRICT'S creation. Proceeds may be transferred directly to the counties
and the city and county of Denver in conjunction with the closing of the sale of the
property of the district, or they may be credited first to the cash fund created in
section-32-8-126,-C-R-S; SECTION 32-8-126 before being immediately transferred
to the counties and the city and county of Denver.

(3 A
32-8-&98—%—6%5— The department may adopt reasonable procedureﬁ cons stent
with this part—29 ARTICLE for the disposition of property of the district. All
dispositionsshall bemadeat fair market val ue and unencumbered except to the extent
provided in paragraph (b) of subsection (1) of this section. All conveyances of
property shall bemadeinthe nameof the" M offat tunnel improvement district, by and
through the department of local affairs of the state of Colorado acting as the Moffat
tunnel commission under authority of seetior—24-32-2966,—CR-S. SECTION
32-8-124.7,C.R.S"




Government - Special Districts Ch. 274
SECTION 6. 32-8-126, Colorado Revised Statutes, is amended to read:

32-8-126. Moffat tunnel cash fund - created. All cash, proceeds, and other
moneys collected by the department pursuant to this article anecHpart-29-ef-articte 32
oftitte 24-€-R-S; shall betransmitted to the state treasurer who shall credit the same
to the Moffat tunnel cash fund, which fundishereby created. Moneysinthefund not
subject to immediate transfer pursuant to section-24-32-2906-C.R-S; SECTION
32-8-124.7 (2) shall be subject to annual appropriation by the general assembly for
thedirect andindirect costs of the administration of thisarticle. anetpart 29-ef-arttete

SECTION 7. Repeal of provisions not being relocated in this
act. 24-32-2901, Colorado Revised Statutes, is repealed.

SECTION 8. Repeal of provisionsbeing relocated in thisact. 24-32-2902,
24-32-2903, 24-32-2904, 24-32-2905, and 24-32-2906, Col orado Revised Statutes,

are repealed.

SECTION 9. Effectivedate. Thisact shall take effect at 12:01 a.m. on the day
following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to
articleV, section 1 (3) of the state constitution; except that, if a referendum petition
isfiled against thisact or anitem, section, or part of thisact within such period, then
the act, item, section, or part, if approved by the people, shall take effect on the date
of the official declaration of the vote thereon by proclamation of the governor.

Approved: June 1, 2002



